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Good morning, Honorable Clifford F. Graham, Chairman, Committee on Finance of the 31st 

Legislature, Committee members, and other distinguished Senators who are present in the chambers. 

Good morning to all. Presenting today with me is Ishmael Meyers, Jr. Deputy General Counsel. 

Thank you for the invitation to give testimony on Bill No. 31-0244, An Act amending Title 3 

Virgin Islands Code, chapter 27, section 733; chapter 28A, section 7701 and Title 4, chapter 8, 

section 122, regarding the retirement benefit program for members of the Judiciary and for other 

related purposes. 

Mr. Chairman, we are extremely concerned that this piece of legislation which we term as 

“Special Interest Legislation” is being offered at a time when there is an ongoing appeal hearing 

related to the same issues before the Board with a sitting member of the Judiciary. 

Title 3 Virgin Islands Code, chapter 27, section 718, 1(a) states that “From time to time, 

the Board may actuarially determine the rate of contribution for members and employers of 

the system. After October 1, 2005, the system may not provide any increases in benefits to 

members or beneficiaries, unless the administration has identified a specific funding source and 

concurrently makes a provision for the funding of all future improvements on sound actuarial 

basis in the annual budget”. We requested our actuary Segal Consulting to determine what 

effect this legislation if enacted will have on the unfunded liability.  

Segal’s conclusion reads as follows:  

“Section 5 of the proposed legislation indicates that the term for a Magistrate will be 
increased to six years which will place the service periods for Magistrates to match other 
members of the Judiciary. 2). Section 3 (c) (4) change, appears to provide Magistrates a 6-
year benefit for 4 years of contributions. This is an unfunded mandate that is precluded by 
Section 767. This is especially troublesome given the projected 2023 date of insolvency for 
GERS.” 

 
For the record: 
 
1). The current recommended contributions for GERS are 77.39% of pay. (Exhibits 1 and 

2). This amount is the sum of 11.0% - employee share and 66.39% - employer share). 
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2). The expected contributions total about 30.73% of pay. (Exhibits 1 and 2). 

This amount is the sum of 11.0% - employee share and 20.73% - employer share).  

3). The expected contributions are anticipated to fall short of the recommended 
contributions by approximately $171,713,316 (rounded $172 million) per year.  

 
Actuarially Determined Contribution -2016    $284,807,821 
Less: 
Expected Contributions - Employer  $75,444,821 

           Employee   37,649,684      113,094,505 
Shortfall (Exhibits 1 and 2)                 $171,713,316  

4). The Judiciary benefits are 374% more expensive than Tier 1 benefits.  

 Tier I Judges rate of pay - 32.6% (11.8% - judges / employer – 20.8%) 
Tier II Judges rate of pay -34.8% (14.0% - judges / employer – 20.8%)  

  
Average Rate – 33.7% (a) 

 Regular Members  
Tier I Rate of Pay -     8% 
Tier II Rate of Pay – 10% 

 Average Rate – 9.0% (b) 

 (a) 33.7% divided by (b) 9.0% = 374% 
 

On September 28, 2016, correspondence was submitted to the Government of the Virgin  

Islands for underfunding in its contributions from 1991 through 2015 in the amount of $1.4 billion 

(includes 6% lost investment of $77 million).  

Mr. Chairman, until plan funding is increased to a level which is adequate to support benefits 

which have already been accrued and promised, it is actuarially imprudent to add additional benefit 

burden to GERS”. GERS is in opposition to Bill No. 31-0244 because it creates an unfunded 

mandate. 

 We are available to respond to questions. 






